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LEGAL DESCRIPTION AND DEDICATION 92-028126

f
SHOREW00D, SECTION IV: - B
2.0 Ol 25 7 L ags '8

The .undersigned, CHARLIE HERBST, INC., being the fee simple owner of the real
estate in Allen County, Indiana, described on the face of the plat attached
hereto, by virtue of that certain deed recorded as Document No. 88-32117 in the
0ffice of the Recorder of Allen County, Indiana, does hereby lay off, plat,
subdivide and dedicate said real estate in accordance with the information
shown - on the plat, being the certified plat appended hereto and incorporated
lilsrein. The subdivision shall be known and designated as SHOREWOOD, SECTION

The. lots are numbered 183 through 208, both inclusive, and all dimensions are
shown. in feet and decimals of a foot on the plat. A1l streets and easements’
specifically shown or described are hereby dedicated to the public for their
usual and intended purposes.

: = D

Sajd subdivision 1is subjeect to the Protective Restrictions, COvenants, . =]
Limitations and Easements for Shorewood, Section IV, which are attached hereto: 5=
and made a part hereof. 5:, ¢ "::
IN ‘NIINESS WHEREOF, the undersigned has hereunto set its hand this 13th day of Jgﬁ )
February, 1992, =W =

CHARLIE HERBST, INC. E § ~-

-
fl

,B.V£ @.
- arles - residen

e : DULY ENTERED FOR TAXRHOH
STATE.OF INDIANA ) . = MAY 2 61992
COUNTY OF ALLEN )

. %u,wk/
Before me, the undersigned, a Notary Public in and for said Sun yw«c State,
this. 13th day of February, 1992, personally appeared Charles A. Herbst, the
President of Charlie Herbst, Inc., to me known to be such officer of said
corporation, and acknow]edged the execution of the foregomg 1nstrument for and
on- beha’lf of said corporation and by its authority.

‘ : nﬁtar'ia‘r. seal . lNSTRUMENf 92 3’;1-3

My Cornmsswn Expires: .
’ Janudry 25, 1993 MX-
Cart] L. GiThHert

Notary Public
County of Residence: Allen

This instrument prepared by William D. Swift, Attorney, 590 Lincoln Tower.,“Pbr{'tm" ,‘“
Wayne, Indiana, 46802. o




PROTECTIVE RESTRICTIONS, COVENANTS,
LIMITATIONS AND EASEMENTS APPENDED TO
AND MADE A PART OF THE DEDICATION - .
AND PLAT OF SHOREWOOD, SECTION IV .
A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

; he Lots 1in Shorewood, Section IV, shall be subject to and impressed with
'the c¢ovenants, agreements, easements, restrictions, limitations, and charges
vhere1nafter set forth; and they shall be considered a part of the conveyance of
’ Lot in Shorewood Section IV, without being written therein. The
provis1ons herein contained are for the mutual benefit and protection of the
.Owners, present or future, of any and all lLots in Shorewood, including ‘its
-various sections; and they shall run with the land and inure to the benefit of
and be enforceabie by the Owner of any land or Lots dncluded in said
.Subdivision, their respective Tlegal representatives, heirs, successors,
;grantees and assigns. The Owner, or Owners, present or future, of any Tand .or
Lot included in said Subdivision shall be ent1t1ed to injunctive relief against
~any violation or attempted violation of the provisions hereof and also damages
:for any injuries resulting from any violation thereof; but there shall be no
right of reversion or forfeiture of title resulting from such violation.

PRE FACE

SHOREWOOD is a tract of real estate in Aboite Township which will uitimately be
subdivided into residential Lots, Lakes and Common Areas. Developer has caused
an Indiana not-for—profit corporation to be formed with the name SHOREWOOD
COMMUNITY ASSOCIATION, INC., it being Developer's intention that each Owner of
.a Lot "in each Section of SHOREWOOD shall be a member of said Community
‘Association and shall be bound by dits Articles of Incorporation and By-Laws.
It shall be the obligation of the Association to make provisions for
maintenance of all Common Areas and Lakes located in all sections of SHOREWOOD.

It is the Developer's dintent that all of the regulations with respect to the
use and occupancy of the various Sections of SHOREWOOD be designed to
.accommodate the desires of the occupants of the various Sections of SHOREWOO0D
from time to time, to preserve property values, and to be flexible enough to
-meet specific needs, including the need to raise funds. Accordingly, this
‘Preface and its statements shall be deemed a covenant of equal force and effect
as all others herein set forth.

ARTICLE I
BEFINITIONS

Section 1. "Association” shall mean and refer to the SHOREWOOD COMMUNITY
KSSBETKTTﬁN INC., a not-for-profit corporation formed under the laws of the
State of Indiana, its successors and assigns.

|l|ul|..‘

4\\{

. W”Wy( TR R SRR M R A SRR R SRR e W ORI A EDIRARI ML ORI,




Section..2, “Owner" shall mean.and:refer to the  record Owner, whether one or
more . persons or entities, of a fee simple title to any Lot which is a part of
the Preoperties; provided, however, -that with respect to any Lot subject to a
contract for ‘conditional sale of real estate, the contract purchaser, rather
than the holder of the fee simple title, shall be deemed the Owner.

Section 3. "Properties" shall mean and refer to that certain real estate
herein described, and all prior and future platted sections of SHOREWOOD-
together with any other additions thereto as may hereafter be brought within
the jurisdiction of the Association.

Section 4. “Common Areas" shall mean all real property (including the
mprovements thereto) owned by the Association for the common use and enjoyment
of the Owners, said areas being designated on the plats of the various sections
of SHOREWO0OD as "Common Areas'., There are no "Common Areas" in this Section

Section. 5. "Lakes" shall mean the storm water detention basins owned by the
Association that are a part of the Storm Water Drainage System set up to
handle the runoff of surface waters from all Sections of SHOREWOOD, said areas
being designated on the plats of the various Sections of SHOREWOOD as “Lakes",
There are no "Lakes" in this Section IV.

Section 6. “Lot" shall mean either any of said Lots as platted or any tract or

racts o land as conveyed originally or by subsequent Owners, which may
consist of one or more Lots or parts of one or more Lots as platted upon which
a residence may be erected in accordance with the restrictions hereinabove set
out or such further restrictions as may be imposed by any applicable =zoning
ordinance, PROVIDED, HOWEVER, no tract of land consisting of part of any one
Lot or parts of more than one Lot shall be considered a "Lot" unless said tract
of land has a frontage of 70 feet in width at the established building line as
shown on this plat.

Section 7. “Developer" shall mean Charlie Herbst, Inc., 1its successor or
successors in interest as such Developer, as designated by it or its
successors,

Section 8, "Subdivision" shall mean SHOREWOOD and all of its platted sections.
Section 9. "Storm Water Drainage System" shall mean the storm water detention
basins together with their outlet and water level control structures set up to
handle the runoff of surface waters from all Sections of SHOREWOOD.

ARTICLE II
COMMON AREAS, LAKES AND STORM WATER DRAINAGE SYSTEM

Section 1. Maintenance of the Lakes, It shall be the obligation of the
Assoctation to make provision for the aesthetic maintenance of the Lakes
located within each section of SHOREWOOD, including by way of illustration but
not by way of limitation, weed control and insect control. .-:{"ET“




Section ‘2. i*Maintenance of the: Storm Water Detention System. ‘It shall be the
obTigation of the Association to make provision for the operation, maintenance,
repair and replacement, if necessary, of the Storm Water Drainage System,
dncluding the.storm water detention basins and their -outlet and water control
structures, as filed with .the Allen County Plan Commission in conjunction with
‘the approval of each Section of SHOREWOOD, including but not Timited to (1) the
payment of taxes and dinsurance 1in connection therewith, (2) the repair,
replacement and improvements thereto, and (3) the payment of costs of labor and

equipment and materials required in the management, supervision, maintenance
and repair thereof.

The Owner of any Lot 1in any Section of SHOREWOOD and/or the Allen County
Drainage Board, or +its successor agency, shall have the right to order the
Assaciation to carry out its obligation to maintain, repair and/or replace the
Storm Water Drainage System, as above provided, and to assess the Owners of all
Lots in all Sections of SHOREWOOD with the cost thereof.

Section 3. Maintenance of the Common Areas. It shall be the obligation of the
Association to make provision for the operation, maintenance, repair and
replacement, if necessary, of the Common Areas located within each Section of

SHOREWOOD .
Section 4. Conveyance. The Lakes and Common Areas in each Section of
SHOREWOOD wil1 be deeded to the Association as soon as all improvements thereta

have been completed by Developer. The Association shall accept such
conveyance, and thereafter be responsible for the maintenance and subsequent
improvement of said Conmon Areas and Lakes.

ARTICLE III
COMMON AREA PROPERTY RIGHTS

Section 1. Owner's Easement of Enjoyment. Every Owner shall have a right and
easement of enjoyment 1in and to Che %ommon Areas in each Section of SHOREWOOD
which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

a. The right of the Association to charge reasonable admission and other

fees for the use of any recreational facility situated upon the Conmon
Areas; :

The right of the Association to suspend the voting rights and right to
-use of the recreational facilities by an Owner for any period during
- which any assessment against his Lot remains unpaid; and for a period
~‘not to-exceed 30 days for any infraction of its published rules and

- regulations ‘after hearing by the Board of Directors of the Association;
+ cand :

"The right of the Association to dedicate or transfer all or any part of
+the Common Areas to any public agency, authority, or utility for such
‘purposes -and subject to such conditions as may be agreed to by, the .
:members. No such dedication or transfer shall be effective unless an --.

.-
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“instrument signed by two-~thirds (2/3) of each class of members agreeing
to‘such dedication or- transfer has' been. recorded. -

_Section .- Delegation of Use., Any Owner: may de]egate, 1n accordance with the
~‘By=Laws, his  right of enjoyment'to the Common Areas and facilities to the
-members of his. family, his tenants, his guests or dinvitees or contract
purchasers who reside on the property.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot in the Properties shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from
Ownership of any Lot.

Section 2. The Association shall have two classes of voting membership:

Ciass A. Class A members shall be all Owners exclusive of Charlie

erbst, Inc. and shall be entitled to one (1) vote for each Lot owned.
When more than one person holds an dnterest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect
to any Lot.

Class B. The Class B member shal) be Charlie Herbst, Inc. and shall be

entitled to three (3) votes for each Lot owned. Class B Membership shall
- cease and be converted to Class A Membership upon the happening of either

-of . the following events, whichever occurs earlier: ;

a. When fee simple title to 75% of the Lots in the
Subdivision have been conveyed by Charlie Herbst,
Inc., or;

b. . On December 31, 2010.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

‘Section 1. Creation of the Lien and Personal Obligation of Assessments. Each
:Owner, ‘exclusive of CharTie Herbst, Inc., hereby covenants, and each Owner of
“‘any Lot -by acceptance of a deed therefor whether or not it shall be so
‘expressed in such deed, is deemed to covenant and agree to pay to the
‘Association: (1) annual assessments or charges, and (2) special assessments
for:® capital improvements. A1l of the aforesaid assessments are to be
established and collected as hereinafter provided. A1l assessments, together
with dinterest, costs, and reasonable attorneys' fees, shall be a charge on the
land. and shall be a continuing 1lien upon the property against which each such
assessment is made. Each such assessment, together with interest, costs, and
‘reasonable attorneys®' fees, shall also be the personal obligation o1 the person
~who was the Owner of such property at the time when the assessment fell due.
“The personal obligation for delinquent assessments shall not pass te ‘hig. '
successors in title unless expressly assumed by them. L e
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Section: 2. Purpose of Assessments. ' The assessments levied by the Association
shall be.used exclusively to {1) promote the recreation, health, and welfare of
the -residents 1in the Subdivision, (2) for the improvement and maintenance of
the Common -Areas and the facilities thereon, (3) for the care, preservation,
supervision,  ‘improvement and maintenance and the operation by the Association
of ‘the Storm Water Drainage System, including the storm water detention basin
or. basins together with their outlet and water level control structures, (4)
for the aesthetic maintenance of the lakes, and (5) for such other community
purposes as the Association may properly determine.

Section 3. Maximum Annual Assessment.

a. - Until January 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment shall be
Fifty-Five Dollars ($55.00) per LlLot.

b. From and after January 1 of the year dimmediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment
may be increased each year not more than 10% above the maximum assessment
for the previous year without a vote of the membership.

Y€ From and after January 1 of the year immediately following the
.. conveyance of the first Lot to an Owner, the maximum annual assessment

may be dincreased above 10% by the vote or written assent of 51% of each
.- ¢lass of members,

. d. . The Board of Directors may fix the annual assessment at an amount
not in excess of the maximum.

Section 4. Special Assessments for Storm Water Brainage System. In addition
to the annual assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year for the purpose
of defraying, in whole or 1in part, the cost of any new construction or repair
or replacement thereof of the Storm Water Detention System.

Section’ 5. Notice and Quorum For Any Action Authorized Under Section 3. Any
action authorized under Section 3 shall be taken at a meeting called Tor that
purpose, written notice of which shall be sent to all members not less than 30
days ‘nor more than 60 days in advance of the meeting. If the proposed action
jsfavored by a majority of the votes cast at such meeting, but such vote is
less: than the requisite percentage of each class of members, members who were
not present in person or by proxy may give their assent in writing, provided
the same 1is obtained by the appropriate officers of the Association not later
than: 30 days from the date of such meeting.

Section 6. Uniform Rate of Assessment. A1l assessments must be fixed at a
unitorm rate for all Lots assessed, and may be collected on a monthly or yearly
basis.

Seétion 7. Date of Commencement of Annual Assessments, Due Dates. The annual.’

~

assessments provided for herein shall commence as to all Lots in Section IV..on. .~

e




‘the: First: day of the month following conveyance of the first Lot in SHOREWO0OD,
‘Section IV to an Owner. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of
Directors :shall fix the amount of the annua! assessment against each Lot at
least thirty (30) days in.advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a Lot 1is binding upon the
Association as of the day of its issuance.

section 8. Effect of Non-Payment of Assessments. Remedies of the Association.

Any assessment not paid wifﬁ1n Thirty (30) days after the due date shall bear
interest from the due date at the rate of 12% per annum. The Association may

bring an action at law against the Owner personally obligated to pay the same,

or. foreclose the lien against the property. No Owner may waive or otherwise

Eszape 1jability for the assessments provided for herein by abandonment of his
ot.

Section 9. Subordination of the Lien to Mortgages. The 1lien of the
Assessments provided for herein shall be subordinate to the lien of any first
mortgage. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of
such. assessments as to payments which became due- prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

ARTICLE VI
ARCHITECTURAL CONTROL

No_ building, fence, wall or other structure of any kind whatsoever, nor any
exterior addition to or change or alteration therein (all such buildings,
fences, -walls, structures, additions, changes, and alterations being herein
called "improvements") shall be commenced, erected or maintained upon any Lot
until two (2) sets of plans and specifications showing the nature, kind, shape,
height, materials, and the location of the same shall have been submitted to
and: approved in writing as to harmony of external design and the location in
relation to surrounding structures and topography by the Architectural Control
Committee, such Committee to be initially appointed by the Developer and
composed of three (3} members, the first Committee members to be: Charles A.
Herbst, Marjorie J. Herbst and Scott A, Herbst. In the event of death or
resignation of any member of the Committee, the Developer shall have full
authority to designate a successor until such time as all homes in the
Subdivision have been constructed. Thereafter in the event of the death or
resignation of any member of the Committee, the Board of Directors of the
Association shall have full authority to designate a successor. Except for the
initial three members or any successor member appointed by Developer,. each
member of this. committee must be an Owner of a Lot in the Subdivision. The
Board of Directors shall also have full authority to remove any member, except-..
the initial three members or any successor member appointed by Developer, -from a "
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ﬁtheﬂtommittee~by means of - a majority vote of the Board and to appoint. a
“t.successor. :In the event the Architectural Control Committee fails to approve or
+disapprove- such design and location within thirty (30) days after said plans

‘and specifications have been submitted to it, or in any event, if no suit to

"fully complied with.

~enjoin. the construction has been commenced prior to the completion thereof,

approval will not be required and this Article will be deemed to have been

A1l improvements shall be constructed in accordance with
~the. plans . and specifications submitted to and approved in writing by the

Architectural Control Committee, and any improvements not so constructed shall
be subject to immediate removal and the Lot shall be restored to its condition

prior thereto, all at Owner's expense.

Neither the Owner or anyone engaged by
“the Owner shall change or alter the finish grade of any lot as established by

the Developer without the prior written permission of the Architectural Control

Committee.

“Article or Article VI hereof,
.defendant(s) reasonable attorney fees and costs incurred by the Association iin
‘suchenforcement.

5

“Saction 1.

GENERAL PROVISIONS

C In the event the Association shall prevail
.brought for the purpose of enforcing compliance with the provisions of this
be entitled to recover from the

it shall

ARTICLE VII

in any litigation

No Lot shall be used except for residential purposes. No building
:shall be erected, altered placed or permitted to remain on any Lot other than

“height." Each

5Séctioﬁ 2.

" one detached single~family dwelling not to exceed two and one-half stories in

house shall include not less than a two~car garage, which shall

“be"built as part of said structure and attached thereto.

No building shall be built on any Lot having a ground floor area

tupon the rfoundation, exclusive of one-story open porches, breezeway, or garage,

Section 3.

shown on the recorded plat.

+feet to an finterior Lot line.

nearer than twenty-five (25) feet to the rear Lot line.

‘Section 4.

‘of;less than that shown on the table on the face of the plat.

No building shall be located on any Lot nearer to the front Lot
“Tine or nearer to the side street line than the minimum building setback lines
No building shall be located nearer than seven (7)

No dwelling shall be located on any interior Lot

No dwelling shall be erected or placed on any Lot having a width of

Tess than seventy (70) feet at the minimum building setback 1line, nor shall any
dwelling be erected or placed on any Lot having an area of less than 6,250

“square  feet.

Section 5.

drainage Tacilities are reserved as shown on the recorded plat.

Easements for the

jnstallation and maintenance of utilities and

No Owner of

any Lot shall erect or grant to any person, firm or corporation, the right,
license or privilege to erect or use or permit the use of overhead wires,
.poles, or overhead facilities of any kind for electrical, telephone or

television service (except

such poles and overhead

facilities that may be

required at those places where distribution facilities enter and leave the
Nothing herein shall be construed to prohibit street 1ighting or.

Subdivision).

ornamental yard lighting serviced by underground wires or cables.

-7 -
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